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#34(L) 2/12/65
Fifth Supplement to Memorandum 65-4

Subject: Study No. 34(L) - The New Evidence Code

Attached is an analysis of Section 788 prepared for use

in ‘our presentation to the Assembly Judiciary Committee in ihe
hearing to be held on February 15.

Respectfully sutmitted,

Joseph B. Harvey
Aesistant Executive Secretary



Section 788 - Impeachment of a Witness With Evidence of a Conviction

The Law Revision Conmission has made several efforis to develop a
workable impeachment rule that would correct the anomalies and deficiencieé
in the existing Californis law. Each time a solution hag been proposed ‘::q,r_q
the Coammission, cbjections have been made to the proposal and the c::nnnissién
has attempted to meet the objections by modifying its position. Each’ ‘
attempt to meet the objections, however, has proved unsuccesaful. The
Commission is between the prosecuting egencies who will accept no change
in existing law and others, such as a Committee of the Conference of State
Bar Delegates, who would permit only perjury convictions to be used for
impeachment, In view of the objections that have been made to Section 788 as
it appears in ithe bill, the Commission has decided to reconsider the matter
at ite meeting on Februery 18-20, 1965. The matters contained in subdiﬁéion
(v), however, are not being reconsidered. The Commission is satisfied that
subdivision (b) is sound, The following elternstive solutions to the pro'niem

presented by subdivision (&) might be considered:

1, Permit impeachment with evidence of conviction of any crime involying

as an essential element dishonesty or false statement; but prohibit the

impeachment of a criminsl defendent with evidence of prior convictions unless

he introduces evidence of his good character.

This was the original recommendation of the Commission. It was 'basedrﬁ
on the Uniform Rules of Evidence. All crimes, felonies and misdemeanors, are
included because the crimees must involve the essentisl character traits that
are in issue on a question of credibility. It eliminates the ancmalous \
exlsting rule that a conviction resulting in & sentence to one year in jail

cannot be used for impeachment (because it is not a felony) while a convietion
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resulting in straight probation can be {because it is a felony in the
absence of a misdemeanor sentence).

2. Permit impeachment with any crime involving as an esgential

element either false statement or the Intention to decelive or defraud,

This was the position taken by the Commission at the time the Evidenca
Code was preprinted, The standard for the crimes permitted to be shown was
narrowed because of the elimination of the prohibition ageinst iImpeaching
the criminsl defendant until he placed his character in issue. The
standard was glso believed to be more precise and easy to apply. Any
crime, felony or misdemeanor, may Pe used under this standard because the

crime must involve the essential qualities relevant to a determination of

veracity. The Conmission abandoned this position because many crimes involving

these egsential elements could not be used for Impeachment purposes because
the record of convicticn would not indicate whether they were involved in
the particular case., For exemple, many thefts involve fraud or deceit,

but the record of conviction shows merely & theft conviction.

3. Permit impeachment with evidence of conviction of any felony

involving as an essential element dishonesty or false statement, This ig

the position reflected in the present version of the Evidence Code. The
"dishonesty or false statement" standerd was restored to the section at the
recommendation of the State Bar Committee on Evidence; and this version of
the section has been approved by that committee and the evidence committegs
of the Judicisl Council and Confersnce of California Judges. In this
version of Section 788, the showable crimes were limited to felonies because
of the broedening of the class of crimes permitted to be shown, The "dis-
honesty” standard has been criticized as too vague. Nevertheless, the
otandard has been approved by the committees mentioned, by the Coomission,
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end by the Alameda County Distriet Attorney. The Commission realized that
thers would be some uncertainty in peripheral areas, but believed that

most crimes would be readily subject to classification while the few prodlem
areas would eventually be made certain by the courts, The Commissiom decided
to reconsider the matter, however, in the light of the objections to the
vagueness of this standard.

4, Permit {impeachment with evidence of conviction of any crime

involving false statement or an intention to deceive or defraud and, in

addition, certain other specified crimes, including bribery, thefi, murder,

voluntary manslaughter, arson, kidnapping, extortion, marcotics selling,

burglary, assault with a deadly weapon, etc,

This standard would have the virtue of precision. But there is the
posglbility that some crime that should be included might be omitted. More-
over, the list of crimes that should be included soon begiys to look like
all of the serious crimeg that might be committed; hence, a general reference
to all serious crimes (all felonies or sll crimes punishable as felonies)
would serve as well.

5. Permit impeachment with evidence of conviction of any felony.

This is existing law, The rule has been the subject of substantial
criticism and dissstisfaction for several years, The complaint has been
that some prosecutors try the defendant for the previous crimes, Representa-
tives of the Commission met with conmittees of the Judieial Council and
Conference of Judges at which the judges indicated that evidence of this
sort is "devastating"” to a defendant end highly prejudicial, Nevertheless,
the atandard has virtue from the fact that it is a simple one to apply.
Desplte its simplicity, however, it is subject to abuse., And even if the
abuses could be corrected, there are cgftain anomalies and absurdities
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necessarily contained in it. TFor example, if two persons were convicted

of grand theft and one was sentenced to a year in jail and the other granted
atraight probation, this standard would permit the person granted probation
to be impeached with the prior conviction but would forbid the impeachment:
of the person who was jailed. Yet, it seems likely that the person jailed
was the more serious offender or had the more serious prior record, and by
reason thereof received the Jail sentence instead of probation.

6. Permit impeachment with evidence of conviction of any crime

punishable as a felony; but prohibit the impeachment of a criminal defendant

with evidence of prior convictlons unless he introduces evidence of his gobd

character.

This standard, too, has the virtue of simplicity; and it eliminpates
the incongruity of existing law whereby the serious offender may not be
impeached while the probationer may be. Moreover, prohibiting the impeach-
ment of the criminel defendant until he makes an issue of his character |
strikes directly at the abuses to which the present law is subject. As
the criminal defendant cammot be tried for being a past offender, it secems
likely that the convictions that will actually be used for impeachment
purposes will be those that are actually relevant to the issue of credibility;
for no advantage is derived from tryving witnesses for their past crimes.
This standard, however, is subject to criticism in that 1t permits crimes
that do not reflect on credibility to be used. And, too, it can be arguesd
that a defendant who chooses to testify ghould be in no better position than
any other witness. But this pozition reflects the Commission's original
view that the criminal defendant may justifiably be treated differently frcm
other witnesses because he is, in fact, in & different position--he is subject

to conviction and they are not,
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#3k 2/18/65 L
Memorandum 65-9
Subject: Study No, 34{L) - New Evidence Code
The following matters were identified at the legislative hearings as
matters of controversy in the new Evidence Code:

1. Application of the Code to Criminal Actions

The offlice of the Attorney General suggested that the Code be made
not spplicable to eriminal actions and that the exieting law continue to
be applicable to criminal actions. The only possible way we see to accomplish
this objective would be to defer the operative date of the new code as
applied to criminal actions, The following amendment of Bection 12 of
the bill would accomplish this objective:

12. (a) Except as provided in subdivision (4}, this code
shall become operative on January 1, 1067, and Shall govern pro-
ceedings in actions brought on or after that date and, except
as provided in subdivision (b}, further proceedings in actions
ponding on that date,

(b) Subject to subdivision {c} a trial commenced before January
1, 1967, shall not be governed by this code. For the purposes of this
subdivision: ‘

(1} A trial is commenced when the first witness is sworn or the
first exhibit is admitted into evidence end is terminsted when the
issue upon which such evidence is received is submitted to the trier
of fact. A new trial, or a separate trial of a different issue,
commenced on or after January 1, 1967, shall be governed by this
code,

(2) If an appeal is taken from a ruling made at & trial
copmenced before January 1, 1967, the appellate court shall apply
the law appliceble at the time of the commencement of the trial.

(¢) Subject to subdivision (&), the provisions of Divigion 8
(commencing with Section 900) relating to privileges shall govern
any claim of privilege made after December 31, 1966,

{d) With respect to criminsl actions, this code shall become
cperative to criminal actions brought on or after December 3i, 1970,

Seetion :@

The staff would, if poesible, like to eliminate disagreement with the

law enforcement representatives, Accordingly, the staff requests Cepmission

approval {subject to approval of the legislative member) to make the
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following amendment of Szction 788 of the proposed Evidence (ode if en
agreement can be reached with law enforcement representatives. At the

same time, the staff suggests that the Commission also consider what amend-
ment to Section 788 should be made in the event that such agresment with
law enforcement officers can not be reached. Various other memorands pre-
pared for the meeting discuss this problem,

788. (a) Subject to subdivision {b), evidence of a witness’
conviction of a felony is admissible for the purpose of attacking
his credibility., 4f-the-eouré;-in-preeeedings-held-out-of-the
preseiee-of-the-Jury; -finda-thats

£1)--An-esgertial-element-of-the-erime- $a-dishonesty-or-false
statements-and

£2)--The-witneps-has-admitted-hig-eonvietion-of-the-erime-or-the
party-attaekiing-the -eredibility-of-the-witnesc-has-produced-eompetent
evidenee-of -the-cenvietiony

[No change in remainder of section. ]

—_ —————

In connection Wwith the revision of Section 788 set out above, it should
be noted that Mr, Westbrook stated {off the record) that he feared that
he would be instructed by the Board of Governorzs to oppose the revision
set out above. He believed that the sentiment of the board is. such

that Section 788 as drafted is as: far.ss the board will go in allowing

evidence of prior convictions for impeachment, If the revision is

made, we hope to persuade the representative of the bar to remain sgilent
and we hope that the Assembly commitiee can be persuaded to accept

the revision, ' ;

Section 1230

The representatives of law enforcement cobject to Seetion 1230,

insofar as 1t codifies the rule of Psople v. Spriggs, 60 Cal.2d 868,

allowing declarations against penal interest to be received in evidence.
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Section 1153

The representatives of law enforcement object to Section 1153,

insofar as it codifies the rule of People v. Quinn, 61 A.C. 808, holding
that & withdrawn plea of guilty may not be received in evidence. -

Section 1017

The representatives of law enforcement object to Section 1017,
insofar as it clothes with a privilege statements of an accused to s
psychiatrist appointed by the court to advise him how to plead. Also,
we fear that the representative of the American Civil Liberties Union
will urge that this section does not adequately protect the criminal
defendant, in that it provides a narrower privilege for the.indigent
eriminal} defendant than is provided for the criminal defendant who
consults a private psychiatrist. You will recall that Professor
Van Alstyne strongly objected to the section on this ground at the
last meeting.

Presumptions

The representatives of law enforcement urge that the conclusive
presumption of malice contained in C.C.P. Section 1962{(1), and the
presumptions of intent contained in C.C.P, Section 1963(2)}, (3), and
"other existing presumptions"” be included in the Evidence Code, The
text of these provisions is set out in our pamphlet (see eamendments
and repeals),

Section 665

The representatives of law enforcement object to Section 666

insofar as it 1lists as a presumption affecting the burden of proof, the

presumption of the inwvalidity of a warrantless arrest.
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Section 1042

The representatives of law enforcement are concerned about the
coment te this section.

Sections 1250(b) and 1252

The representatives of law enforcement are concerned about the

comments to these sections.

Section 120

In order to meet an objection of the Department of Administrative
Procedure, we suggest that this section be revised to read:

120. "Civil action" includes all-asetions-ard-proecedings
ether-than-a-eriminal-getien clvil proceedings .

This amendment is consistent with Section 130 and was alsc suggested

by the Committee of the Judicial Council.

Section 405

Mr. Powers indicated concern sbout using "preliminary fact
determinations” insfead of "foundational showing” in this section. We
would be reluctant to have the legislative committees go into this section
becauss we fear that they will not accept the rule abolishing the sedond
erack doctrine on confessions, Nevertheless, we do not see how we cgh
accept this proposed change. The preliminary fact determinations
involved in determining whether to allow or disallow a claim of privilege
can hardly be called foundational showings. Moreover, the courts have
used the same language we propose in various decisions. BSee, for example,

Peaple v, Graziadio, 231 A,C.A. 581, 588 (1964), where the court said:

. « » It was proper Tfor the trial judge, outside the presence
of the jury, to determine the preliminary questions of fact
upon which the admissibility of the evidence depended.
[Citations omitted,]

Consequently. the question comes to us, not as a question

. .



of law, but one of fact, that is, whether the statement of value
was just that, an independent statement, or, indeed, a compromise
not predicated upon or confined to the market value of the preperty
taken. Since the trial court is no less the arbiter of the
credibility of witnesses in a preliminary determination of whether
proffered evidence is admissible, than in any other instance of
fact determination within its Jurisdiction, we are bound by the
finding of the trial court.

See also Beople v. Glen Arms Estate, Ine., 41 Cal. Rptr. 303, 316 {1964):

+ « . the trial court in the instant case, upon defendant's offer

to introduce the evidence and plaintiff's objection, heard testimony
outside the presence of the jury before ruling on the matter. This
was the proper procedure since it was for the trial judge to deter-
mine the question of the admissibility of the evidence and any
preliminary questions of fact upon which the admissibility of the
evidence depended. [Citations omitted.] The determination of any
such preliminary questions of fact on conflicting evidence iz, like
the trial court's determination of any other factual issue, conclusive
on appeal. '

Accordingly, we urge that no change be made in Section 405. We believe
that the risk that the legislative committees will not accept the elimination
of the second-crack doctrine on confessions is worth running in order to |
resist any change in our definitional phrases in Section 405,

Sections 904, 915, 1042, Govermment Code Section 11513

The Office of Administrative Procedure is concerned about the application
of these sections, See Exhibit I (attached).

In 1ight of the objections concerning these sections by the Office of
Administrative Procedure, the staff suggests that the following provision
be added at the end of subdivision (b) of Section 915:

For the purposes of this subdivision, a hearing officer of the

Division of Administrative Procedure holding a hearing governed

by Chapter 5 (commencing with Section 11500) of Part 1 of Division

3 of Title 2 of the Government Code shall be deemed to be a "court"

and a "judge.”

The reasons that cause us to recommend this change are set out in Exhibit ;.

Presumptiona

The Office of Administrative Procedure is concerned with the repeal of

the rule that a presumption is evidence. See Exhibit I.
-5-
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The Office of Administrative Procedure suggests that the presumption
of identity of person from identity of name be codified in the Evidence Code,
See Exhibit I.

We believe that both of these suggestions should be disapproved., They
are based on an erroneous analysis of the proposed code.

Sectiong 1070-1073

The best we can achieve on these sections is to retain them with the
deletion of the words "or the disclosure of the source is required in the
public interest or otherwise required to prevent injustice". Senator Cobey
has suggested that I attempt to persuade the representative of the newsmen
to accept this amendment rather than substituting the existing code provis;on.

Section 1011

There will be a representative of Califormia's certified psychologisté
present at the meeting to suggest that the definition of "patient” be |
revised to include someone interviewed for purposes of scientific research;
Under existing law, psychologists engaged in research on mental and emotioﬁal
problems may solicit interviews and obtain information because they can
assure the persons interviewed of the confidentiality of the information
received. The definition of "patient” would remove this protection. They
desire to have the protection restored, The representative will raise some
other matters, too, but the above mentioned matter they believe is extremely

important,

Szction 451

Mr. Elmore of the State Bar suggests the following revision of Section
451, subdivision {c):

(e} Rules of professional conduct for all members of the bar
in this State adopted pursuant to Section G076 of the Business ard
Professions Code and rules of practice and procedure for the courts
of this State adopted by the Judicial Council.

The reason for this amendment is stated in Exhibit II attached,
Respectfully submitted,
John H. DeMoully

Executive Secretary
LE e er————
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To.

Re: Propdsed Evidence Code
S.B., 110 and A.B, 333
Dear Sir: |

- This btll purports to revise,” ‘consol idate and codafy the
statutory and case evidence law into a2 California Evidence Code. ~ it
is the product of several years of study by California Law Revis:nn

- Commission and interested legal minds and organizations. [t is appro-
‘priate that it is oriented by judicial considerations. However, the

proposed Code is expressly made applicable in certain areas to adminis-
trative hearings, |ncludeng l:cense hear:ngs under the Adm;nustratnve
Procedure Act. .

: Those provisions of this bill which affect and apply to
administrative hearings under the Administrative Procedure Act give us
considerable concern. The critical analysis of this bill is based upon
anticipated difficuity in administration of its provisions, and is not

,d:rected toward the advisability of the policy that it reflects. :

The followlng proy:sions,of.the_bill.cause concernt
). Division 8, Privileges, sections 900 through 1073

. 2. Section 135 of the bill {Amendment to Government
' Code section’ 11513), p. 90

3. DIVISIGH 5, Chapter 3, Presumptrons and fnferences,
' sections 600 through 667

4, Division 2 Sect:on 120 _
Comments as to Paragraph 1, Prlv:leges-

Division 8 of the bill codifies, and apparently clarifles
through reflection of some case law, the law of privileges. [t pre-
scribes in addition to the part:cular privileges, the procedures to be
followed in detennrnlng the exlstence and assertab:l:ty of c!aims of
privilege.
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PropoSed Evidence (ode -2~

Existin? law prescribes that privileges pertaining in civil _
actions shall apply in license hearings under the Administrative Procedure
Act (Government Code section 11513). This bill propeoses a major change

in the law. It treats license suspension and revocation proceediggs under
the Administrative Procedure Act as if they were criminal proceedings,
contrary to the repeated holdings of our appellate courts that such pro-
ceedings are not criminal in nature. The bill does this by defining
"disciplinary proceedings” in section 904 as a suspension or revocation
proceeding. The term "disciplinary” in and of itseif connotes pupishment,
and is not appropriate as descriptive of a proceeding designed to' deter-
mine entitlement or qualification to exercise a license privilege, The
bill next, in section.1042, provides that if a claim of “"official’ informa-
tion" of "identity of informer" privilege is asserted, by the state or
a public entity in this state /and/ is sustained in a criminal proceeding
or in a disciplinary proceeding, the presiding officer shall make such
order or tinding of fact adverse to the public entity bringing the pro~
ceeding as is required by law upon any issue in the proceeding to which
the privileged information is material." (Underlining for emphasis. ) :
The bill does not distinguish between the licensing agency itself assert-
ing the privilege and a Tocal agency, not within the control of the state
licensing agency, asserting the privilege, or as to the results which
must follow therefrom. The inclusion of licensing hearings within the
rule of the criminal law is a major change in existing law. There are
more than 50 licensing agencies administering that number of vocations,

professions, and businesses in the $tate of California. The cases indi-

cate ‘that the State controls these various vocational and professional
activities because it is necessary for the protection and welfare of the
public. Whatever the reason for applying the criminal rule in administra--

‘tive adjudication, it'might_be well to ask if that rule should apply to

all licensing proceedings.

, If the bill 'is adopted in its present form, any state agency or
gavernmental entity in the State would continue to have available to it
the existing privilege of non-disclosure of information which would be ,
against the public interest to disclose {C.C,P, 1BB81(5)). In prgceedings
under the Administrative Procedure Act, presided over by a Hearing Officer,

'.havin? the same qualifications as a Superior Court judge, the c¢cldim of
e

privitege of official information {against public interest to digclose)
would be disposed of by the Hearing Officer under current law, and he woulc
have the power to require disclosure of information which is necéssary to

- & proper determination of whether or not the privilege exists. Under the

bitl as proposed, the Hearing Officer i1s prohibited from requiridg disclo=

. sure of the information ciaimed to be privileged, though disclosdre is

necessary for a proper determination of the existence of the privilege.
{See section 9i5). Under sections 914, 915 of the bill, if a cldim of

official information privilege is asserted in administrative proceedings,

and it is necessary that the information claimed to be privileged be
discliosed in order for the proper determination of existence of privilege
to be made, the administrative proceedings must cease. Only a Judge of
the Superior Court can determine the existence of the privilege in this
situation. : ' . ;
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-licensing adjudication would not satisfy any demonstrated need. .

- vhgted FeowsuTeRBY-
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Proposed Evidence Code -3~

The administrative proceedings cease, and through some unpre=-

scribed procedure, resort must be had to the court to determine the

ex]stence of the privilege. Should the priviiege be found to exist,
then section 1042 of the bill requires the Hearing Officer to find

. against the licensing agency “upon any issue in the proceeding to’which

the privileged information s materiai®. This is an impossibility.

The bill prohibits the Hearing 0fficer from learning the content of the

information claimed to be privileged, and yet it requires him to hoid
?gainst §h$ agency upon any issue to which that priviieged information
s material. : : | o #

: The relation of section 1042 to "disciplinary proceedings"

should be eliminated from the biil. The problems created by the general,

over-all, application of forfeiture provisions tn,atl-aﬁministratsge -
‘It par-

: ) , 3, that might
best be accomplished by amendment of’1he_particulartiieensin‘;ant»orﬂ
acts. Secondly, existing autharity'sheutd_be,contjnugd;in the Hearing _
Officer on the staff of the Office af.hdmiﬁistratiypvfrocgdure.permitting

ticular agencies would benefit by such forfeiture provisions,

him to require disclosure of information claimed to be privileged where

it is necessary to rule on the existence of the privitege. “Certainly
he 1s qualified to do so. S ' | 1 '

Comments as to Paragraph 2, Section 135 of the bill:

. ._Gammentin%,nn the amendment to section 11513 of the Government
Code, section 135 of the bill, the proposed smendment to section 11513
contained in the bill correlates to sections 904 and 1042 of the bill

in applying the criminal ruvles to administratiﬂe.proééﬁdings. '

Comments as to Pa'ragra*ph 3, P.r&smﬁtiqhs\iand‘-finferenées‘fz

Chapter 3 of‘Division 5, ﬁﬁresumptibns'qu.lnferenceS“.-prb-

. poses & major change‘in-exFSting,law;;_under existiﬁngalifbrnia'ﬂaw,

presumptions are evidence. Section 600 of the bill expressly provides:
"A presumption is not evidence.® (underlining for emphasis.¥'_ :

Section 1963 of the ﬂaﬁifeﬁhiaVCOde 0f1C]vil Procedure %ontains

‘a list of‘someh39'rebyitabla-ﬁresumpgjonsethat have been for some years

treated, as evidence In the;Statﬁ-dffCalifarnii;a:?hs proposed bill recodl-
fies many of the section 1963 presumptions, but does not contaln, among

. others, subsection 1 ("that a person is innocent of crime or wrong') or -
subsection 25 (*identity of person from identity of name" ) thereof.

|t would appear that the drafters of the proposed Code of
Evidence have reason for e?iminatin%_the treating of presumptions as
evidence. Whatever may be the bene its to be attained by such a .change
in courts of law, the results of the change will be detrimental in pro- .
ceedings under the Administrative Procedure Act. The two presumptions
mentioned above have been retied upon as evidence in a great number of
license hearings. Failure to retain the ""identity of name means ;1dentity

of person’ presumption would require proof of identity through involved

evidence {e.g., fingerprints, expert testimony, etc. ) when a conviction

i material. Ordinarily the record of conviction and the presumption ,
that the ligensee (of same name) was con-

suffice to ;g@pngt“gbfjggigg“

k. hitE dven 't

i <
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proceedings wou

Proposed Evidence Code wlje

{n many Alcoholic Beverage Control Department cases, the
question of whether an alcoholic beverage was sold or furnished, fn
response to an order being placed for an alcoholic bevera?e, arisds.
It is @ crime to serve a non-alcoholic beverage when an a coholic
beverage is ordered and paid for. The presumption that a person’ .

innocent of crime has been used in administrative proceedings as ideﬂc!
that the licensee furnished an alcoholic beverage in response to | n order

therefor. Elimination of this presumption as evideénce will creatg§ con-
siderable problem in the area of proof of the furnishing of an algnholic
heverage.' Unnecessary consumption of tlme Is the vice predicted.

Comments as -to Paragraph b

Section 120 of the bill defines Heiwil act:an“ as inclu ing
“all actions and proceedings other than a criminal action." In view
of section 901 of the bill, which defines "?rnceedi '.as includlhg
administrative ?roceedin s, there is a poss bliftl at administrative
d be defined as a result uf this ii! as “civil: a:ttoﬂs.

We would recommgnd the ':f‘:“:nt of sectian lznrto‘add the
word Pcourt! as an- ‘adjective to "all actiens aﬂﬂ'bracaedings_ul i

For the foregoing reasons, we believe that appropriate ﬁhlngcs
should be made in the reposed Evidence Code.

Raspectfu!ly suhmitted, .2
_,f¢,Z)_ | |

fLu4L«-'
GEURB COAN _
Presil ing Officer

GRC :CHB 1bh
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‘ of Procedurs and Rules of Professional Conduct -
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THE STATE BAR OF CAL’fFORN/IA | ﬁ”;; s

San Francisco .- ~‘5\

e o

INTER-OFFIGE COMMUNICATION \

Rr, Parnes, Chairmen, Comuittes Discipiinary UCete: Jarmary 22, 1965
Procedures, and Mr, Hayes 5

M. Elmore ¢
Bvidence Code -Judicial Notice - Status of State Par Rules ~

Oontloman :

The Evidence Code sections on Judicial Notice J(l.l. 110,
p. 8, 3Jee. 450=459) ruise & question whether Rules of Procedure
of the stau Bar may be Judioisally noticed, uthout st in
seach instance. See Bec, 452 (b) (o) and Sec.

n the other hand, no t 1s needed for jJudicisl notice i
otsuuwmuhu in the Cal. Adm, Code or z
of state civil servics regulations. This results from reference
t:‘?v't. . 11383, 11384 and 18576, in Sse. 451 of the mpoud

code,

Rmummmmttonnuuutonnlnor
Profesaional Conduct of the State Mar.

hese matters are sui generis and seemingly have not hun
specifically considered.

It 1is suggestad this subjeet de promptly explored with a
rintoorrmngmnumnmmmmmumm
along. _

Yours very truly,

Garrett H. Klmore
3pecial Counsel
GHE 1ow
0t Mesars. NMack, Matthews, Forshee




